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(iii) Agreement by the person being 
assessed a civil penalty to provide in-
formation which will assist in the de-
tection, prevention, or prosecution of 
violations of the Act or this part; 

(iv) Demonstration of hardship or in-
ability to pay, provided that this factor 
shall only be considered when the per-
son being assessed a civil penalty has 
not been found to have previously vio-
lated the regulations in this part; 

(v) Determination that the person 
being assessed a civil penalty did not 
willfully commit the violation; 

(vi) Determination that the proposed 
penalty would constitute excessive 
punishment under the circumstances; 

(vii) Determination of other miti-
gating circumstances appropriate to 
consideration in reaching a fair and ex-
peditious assessment. 

(2) When the penalty is for a viola-
tion which may have had an effect on a 
known Indian tribal religious or cul-
tural site on public lands, the Commis-
sioner should consult with and consider 
the interests of the affected tribe(s) 
prior to proposing to mitigate or remit 
the penalty. 

§ 1104.16 Other penalties and rewards. 
(a) Section 6 of the Act contains 

criminal prohibitions and provisions 
for criminal penalties. Section 8(b) of 
the Act provides that archaeological 
resources, vehicles, or equipment in-
volved in a violation may be subject to 
forfeiture. 

(b) Section 8(a) of the Act provides 
for rewards to be made to persons who 
furnish information which leads to con-
viction for a criminal violation or to 
assessment of a civil penalty. The 
Commissioner may certify to the Sec-
retary of the Treasury that a person is 
eligible to receive payment. Officers 
and employees of Federal, State, or 
local government who furnish informa-
tion or render service in the perform-
ance of their official duties, and per-

sons who have provided information 
under § 1104.15(b)(1)(iii) shall not be cer-
tified eligible to receive payment of re-
wards. 

§ 1104.17 Confidentiality of archae-
ological resource information. 

(a) The Commissioner shall not make 
available to the public, under sub-
chapter II of chapter 5 of title 5 of the 
United States Code or any other provi-
sion of law, information concerning the 
nature and location of any archae-
ological resource, with the following 
exceptions: 

(1) The Commissioner may make in-
formation available, provided that the 
disclosure will further the purposes of 
the Act and this part, or the Act of 
June 27, 1960, as amended (16 U.S.C. 469– 
469c), without risking harm to the ar-
chaeological resource or to the site in 
which it is located. 

(2) The Commissioner shall make in-
formation available, when the Gov-
ernor of any State has submitted to 
the Commissioner a written request for 
information, concerning the archae-
ological resources within the request-
ing Governor’s State, provided that the 
request includes: 

(i) The specific archaeological re-
source or area about which information 
is sought; 

(ii) The purpose for which the infor-
mation is sought; and 

(iii) The Governor’s written commit-
ment to adequately protect the con-
fidentiality of the information. 

§ 1104.18 Report to the Secretary of 
the Interior. 

The Commissioner, when requested 
by the Secretary of the Interior, shall 
submit such information as is nec-
essary to enable the Secretary to com-
ply with section 13 of the Act. 
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